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Joint Standing Committee on the Corruption and Crime Commission — Tenth Report —  
“How the Corruption and Crime Commission Can Best Work Together with the  

Western Australian Police Force to Combat Organised Crime” 

Resumed from 9 September 2010. 

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted. 

In doing so, I note that it is almost the one-year anniversary of the tabling of this report; not that I probably 
should complain given the last ministerial statement we just heard about is two and a half years old. Be that as it 
may, I will just make a few comments in relation to this report, which is report 10 of the Joint Standing 
Committee of the Corruption and Crime Commission. As members would be aware, it is the government’s stated 
intention in the fullness of time to introduce a bill into this place and the other place to confer upon the 
Corruption and Crime Commission a jurisdiction to investigate serious and organised crime. What is being 
contemplated is that the CCC, instead of authorising WA Police to access extraordinary powers to fight 
organised crime, will become a crime fighter in its own right. 

A central impetus behind this move are assertions that the existing regime under the Corruption and Crime 
Commission Act, whereby WA Police can apply to the CCC for authorisation to use extraordinary powers in the 
fight against organised crime, has been an abject failure. It is a little-understood fact that the CCC, in authorising 
WA Police to access extraordinary powers, plays an active and important role in combating organised crime 
under the CCC act. The CCC in effect acts as a gatekeeper to WA Police accessing extraordinary powers. In 
practice, the extraordinary power most applied for by WA Police is for the ability to conduct what are 
colloquially referred to as coercive hearings—more correctly, organised crime examinations—whereby persons 
are summoned before the CCC to answer questions put to them by counsel for WA Police. If the person 
summonsed refuses to answer a question, the CCC can cite that person for contempt of the commission. 

It may assist members for me to explain how the existing system works by reference to a recent example. 
Members might recall that just before Christmas, Chief Justice Wayne Martin found that five members of the 
Finks motorcycle club had committed contempt of the CCC when they failed to answer questions in an organised 
crime examination. They were detained in custody pending sentencing on 21 January 2011. In accordance with 
my notes, I understand that the background to this is that on 3 October 2010, there was a fight between members 
of the Finks and Coffin Cheaters at the Perth Motorplex in Kwinana. One bikie, Mr Stephen Wallace, had three 
fingers severed in the fight. Four other bikies were also injured. 

The WA Police made an application to the CCC for an exceptional powers finding under part 4 of the CCC act. 
The CCC made an exceptional powers finding; it found that there were reasonable grounds for suspecting that 
section 5 offences had been committed—offences listed in schedule 1 of the CCC act—and that those offences 
were committed in the course of organised crime. The relevant schedule 1 offences sought to be invoked were 
section 294, acts intended to cause grievous bodily harm; and section 304, acts or omissions causing bodily harm 
or danger. These are, of course, sections of the Criminal Code. The CCC’s exceptional powers finding then 
triggered the ability of WA Police to request that the CCC summons the bikies to an organised crime 
examination. This was done. 

On 9 November 2010, one of the bikies I referred to earlier, Mr Wallace, was served with a summons under 
section 96 of the CCC act, requiring him to attend and give evidence before the CCC. At the examination held at 
the CCC on 11 November 2010, Wallace failed to answer questions put to him by counsel for the WA Police. It 
is instructive at this point for me to mention two of the questions and two of the answers. According to my notes, 
the question put was — 

Mr Wallace, you are a member of the Finks Motorcycle Club I believe? 

The answer was — 

No comment 

The second question was — 

Did you on 3 October 2010 attend the street drags at Kwinana? 

The answer — 

No comment 

The CCC made an application to the Supreme Court under section 163 of the CCC act, annexing a certificate 
setting out the fact of the summons, attendance and failure to answer questions. Chief Justice Martin held that 
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Mr Wallace had committed a contempt of the CCC, and detained him in custody until sentencing on 
21 January 2011. Similar findings of contempt were made against four other bikies who refused to answer 
questions before the CCC. Whilst the code of silence was not broken by the CCC in the particular instance I have 
referred to, it is reassuring that the courts are treating contempt of the CCC seriously, with severe repercussions 
being visited on those persons who refuse to cooperate with the CCC. 

I have spoken in a little detail about this incident because it demonstrates how the CCC presently has a role in 
combating organised crime, and that careful consideration needs to be given to how the powers under the CCC 
act are currently being exercised, before there is a headlong rush to give the CCC new powers. My cited example 
of the five bikies being held in contempt is a case in point. It has been argued by the commission in previous 
years that the existing contempt powers under the CCC act are insufficient, pointing to a failed contempt 
application in 2005. If this is properly understood, however, the court’s ruling in that case provided a clear 
blueprint as to how future contempt applications should be made, and the Chief Justice’s rulings in December 
2010 should bring a renewed sense of confidence to the commission that contempt applications can and should 
be brought if persons refuse to cooperate with the commission. 

Similarly, the committee sees considerable scope for WA Police to work cooperatively with the commission to 
get more out of the existing regime than they are getting at present. The committee’s report is quite lengthy and 
comprehensive, and details the history of the ebb and flow of applications made by WA Police to the CCC for 
extraordinary powers, and critically assesses whether or not such a regime has been an abject failure. 

The committee finds that it is premature to conclude that the existing regime has failed in its stated purpose to 
reduce the incidence of organised crime. There is considerable room for the CCC and WA Police to work 
together to unlock the potential of the CCC act as it presently exists. One change that needs to be made to the 
CCC act, however, is to expand the definition of “organised crime” in the act. This is something that has been 
called for for some period of time, and it is, in my view, a matter of urgency. A simple amendment, as previously 
recommended by the committee and in the Gail Archer review, should be included as a priority in planned 
amendments to the CCC act. This would facilitate an increase in the number and effectiveness of applications 
made by WA Police to the CCC for access to extraordinary powers. 

One of the witnesses to the inquiry was a gentleman by the name of Felix Grayson. He was formerly the most 
senior police officer within the Crime and Misconduct Commission in Queensland. It is instructive to understand 
some of his evidence before the committee, because the Crime and Misconduct Commission in Queensland is 
often cited as an example of why Western Australia should go down that path. According to my notes, Felix 
Grayson stated to the committee —  

I would advise WA Parliament not to permit the CCC to conduct joint operations with the police, but to 
enhance the police access to extraordinary powers by the CCC. Such an emphasis would facilitate the 
greatest incidence of the CCC and the police working together rather than in competition with each 
other. 

One of the important things for this house to consider is the notion of a joint reference group model. This is 
actually at the heart of the proposed reforms. 

Progress reported and leave granted to sit again, pursuant to temporary orders. 
Sitting suspended from 6.00 to 7.30 pm  

 


